MEMORANDUM OF UNDERTANDING

BETWEEN

OFFICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT 

AND

[STATE AGENCY]
The Office of Federal Housing Enterprise Oversight (OFHEO) and the [STATE AGENCY], a financial institution supervisory agency for the State of [STATE]
 [hereinafter, “the parties”] are entering into this Memorandum of Understanding (MOU) to memorialize the understanding between the parties with respect to the sharing of the experience, practices and information relevant to each party’s supervisory responsibilities.

A. 
Authority

This MOU is based on OFHEO’s statutory authorities as the financial safety and soundness regulator of the Federal National Mortgage Association and the Federal Home Loan Mortgage Corporation established be the Federal Housing Enterprise Financial Safety and Soundness Act of 1992, Title XIII of Public Law 102-550 and the authority of [STATE AGENCY].  The uses of data to be exchanged are governed by statutes addressing trade secrets and confidentiality.  Any uses of data, including publications employing such data, besides those enumerated here, are prohibited, absent a review by the parties and agreement by both in writing.

B.
Information Sharing

1.  The parties agree to share, at the discretion of each, information relevant to the supervision and oversight of institutions subject to their jurisdiction.  Topic areas that may be discussed include supervisory and accounting policy and guidance, examination issues and supervisory training, risk-based capital, call report systems, and conforming loan limit calculation.  Such information may include, but is not limited to, final or draft examination findings, examination procedures, manuals and models; data regarding the institutions supervised; computer software or programs; internal management and program operational guides for administration of the supervisory program; risk measurement systems or models; research on supervisory matters; and, other materials at the request of either party. 

2.  The parties agree, if requested, to return designated materials and to not retain copies.

C.
Examination Information

Should the parties determine to share examination information or should one party participate in an examination of an entity supervised by the other party, the parties agree that information of a proprietary nature that may be accessed will not be employed other than for purposes of enhancing and improving their supervisory structures and policies.  In no event may information of a proprietary nature received by one party in the course of receiving information, or by participating in an examination, be made publicly available.
D.
Confidentiality

1.  Each party to this MOU requires the other to maintain the confidentiality of any and all data and information provided by the other party.  Use of Confidential Information for any publication must not reveal the source or identity of the provider of the data and may occur only after each party has the opportunity to review and agree to the intended use of the Confidential Information, including its use in public documents.  Each party shall promptly notify the other in the event that it receives a request, demand, subpoena or order seeking or requiring Confidential Data or Information provided by the other party and shall take all necessary steps to resist production of the data or information unless and until it obtains the written consent of the other party.  As appropriate, the parties will cooperate in the preparation of any memoranda or pleading deemed desirable by the parties to protect the confidentiality of the information.  The obligations of the parties on the confidentiality of information are established in relevant statutes and judicial decisions.

2.  All Confidential Information provided pursuant to this MOU belongs to, and shall remain the property of, the party providing the Confidential Information.  Each party shall take all actions reasonably necessary to preserve and protect any privilege or claim of confidentiality relating to Confidential Information, including:

(i) restricting access to Confidential Information obtained pursuant to this MOU to only those of its officers, employees, or agents (including outside counsel, accountants, and consultants) who have a bona fide need for such information in carrying out the supervisory responsibilities of the party; 

(ii) informing those of its officers, employees, or agents who are provided access to such Confidential Information of the party’s responsibilities under this MOU; and

(iii) establishing appropriate physical safeguards for maintaining such Confidential Information. 
3.  Except with respect to requests under the ________ State freedom of information law, notify the requester seeking the information that the information sought was obtained from and is considered the property of the party providing the Confidential Information and that requests for such information must be made directly to the party in accordance with applicable federal or state law.
E.
Privileges

The parties agree that sharing of information or materials under this MOU in no way waives any applicable privileges, including examination privilege.

F.
Transmission of Information

1.  The parties agree to provide materials in such format as is mutually agreeable, either in printed or electronic form or through meetings and oral communications.

2.  The parties agree to designate key persons for the management of the MOU process and for the management of information transmission if undertaken in electronic form.

G.
Operation of MOU
1.  The parties intend this MOU to address a broad sharing of expertise and regulatory information.  OFHEO and the [STATE AGENCY] may from time to time amend this MOU in writing, and such amendments, when executed by both parties, shall then become a part of this MOU.

2.  This MOU is effective upon signature by representatives of the parties and remains effective until either party provides written notice of its intention to end its adherence to terms of the MOU.

H.
Post Termination Use of Information

The agreements contained herein governing the use of information shall continue in effect following termination.  Data transmitted may be requested to be returned; however, where such requests involve expenditure of funds, the parties shall set a reasonable fee for processing the request.

I.
Savings Clause

The parties agree that no information provided or discussions held pursuant to this MOU constitute a sharing or joint exercise of regulatory authorities relating to institutions they supervise.

1.  The parties recognize that issues may exist concerning the scope of the respective jurisdiction of each of the parties to supervise, examine or regulate certain regulated institutions.  Nothing in this MOU is intended to or shall be construed to affect, modify, or imply any conclusion regarding the jurisdiction or authority of either of the parties or 2.  affect the rights, powers or obligations of the parties under existing law concerning the scope of the respective jurisdiction of each of the parties to supervise, examine, or regulate or bring administrative or judicial enforcement proceedings against the regulated institutions covered by this MOU.  Nothing in this MOU shall be construed to prevent either party from taking any supervisory, examination, regulatory or enforcement action that the party may deem necessary or appropriate to carry out its responsibilities as permitted by applicable law.

FOR OFHEO





FOR  [STATE AGENCY]
By:
______________________


By:
____________________


Christopher H. Dickerson



[Name]

Director of Supervision



[Title]
Date
_______________________


Date
_____________________
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