
HRS § 478-2

§ 478-2. Legal rate; computation

When there is no express written contract fixing a different rate of interest, interest shall be allowed at the rate of ten per cent
a year, except that, with respect to obligations of the State, interest shall be allowed at the prime rate for each calendar quarter
but in no event shall exceed ten per cent a year, as follows:

(1) For money due on any bond, bill, promissory note, or other instrument of writing, or for money lent, after it becomes due;

(2) For money due on the settlement of accounts, from the day on which the balance is ascertained;

(3) For money received to the use of another, from the date of a demand made; and

(4) For money upon an open account, after sixty days from the date of the last item or transaction.

As used in this section, “prime rate” means the prime rate as posted in the Wall Street Journal on the first business day of the
month preceding the calendar quarter.

Credits
C.C. 1859, § 1480; Laws 1868, p. 9; Laws 1898, ch. 4, § 1; Laws 1905, ch. 51, § 1; R.L. 1925, § 3585; R.L. 1935, § 7050;
Laws 1935, ch. 19, § 1; R.L. 1945, § 8731; Laws 1955, ch. 245, § 1; R.L. 1955, § 191-1; H.R.S. § 478-1; Laws 1982, ch. 288,
§ 1; Laws 1986, ch. 137, § 1; Laws 1993, ch. 179, § 1.
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HRS § 478-4

§ 478-4. Rate by written contract

(a) It shall in no case be deemed unlawful, with respect to any consumer credit transaction (except a credit card agreement) and
any home business loan to stipulate by written contract, for any rate of simple interest not exceeding one per cent per month
or twelve per cent a year or, in the event the creditor is a financial institution regulated under chapter 412 (other than a trust
company or a credit union), for any rate of simple interest not exceeding two per cent per month or twenty-four per cent a year.

(b) As an alternative to the rate of interest specified in subsection (a), it shall be lawful with respect to any consumer credit
transaction (except a credit card agreement) and any home business loan to stipulate by written contract for the payment and
receipt of a finance charge in any form or forms at an annual percentage rate not to exceed twelve per cent, or twenty-four
per cent in the event the creditor is a financial institution regulated under chapter 412 (other than a trust company or a credit
union), together in either case with any other charges that are excluded or excludable from the determination of finance charge
under the Truth in Lending Act. The rates in this subsection shall be available as alternative permissible rates for any of the
credit transactions referred to, whether in fact or in law the Truth in Lending Act applies to the transaction, notwithstanding the
advance, fixed, or variable manner in which interest or finance charge may be computed under the contract, and whether the
contract uses the terms interest, annual percentage rate, finance charge, or any combination of such terms. For rate computation
purposes, with respect to any contract to which this subsection may apply, the creditor conclusively shall be presumed to have
given all disclosures in the manner, form, and at the time contemplated by the Truth in Lending Act, including those necessary
to exclude any charges from the finance charge.

(c) With respect to any transaction other than a consumer credit transaction, a home business loan, or a credit card agreement,
it shall be lawful to stipulate by written contract for any rate of interest not otherwise prohibited by law.

(d) The rate limitations contained in subsections (a) and (b) of this section and section 478-11.5 shall not apply to any credit
transaction authorized by, and entered into in accordance with the provisions of, articles 9 and 10 of chapter 412 or chapter 476.

(e) With respect to a credit card agreement, it shall be lawful to stipulate by written contract any amount of interest authorized
by section 478-11.5.
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Credits
C.C. 1859, § 1482; Laws 1898, ch. 4, § 3; R.L. 1925, § 3587; R.L. 1935, § 7052; R.L. 1945, § 8733; R.L. 1955, § 191-3; H.R.S.
§ 478-3; Laws 1986, ch. 137, § 1; Laws 1993, ch. 350, §§ 24, 25; Laws 2006, ch. 307, § 1.
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HRS § 478-6

§ 478-6. Usury; penalty

Any person who directly or indirectly receives any interest or finance charge at a rate greater than that permitted by law or
who, by any method or device whatsoever, receives or arranges for the receipt of interest or finance charge at a greater rate than
that permitted by law on any credit transaction shall be guilty of usury and shall be fined not more than $250, or imprisoned
not more than one year, or both.

Credits
Laws 1905, ch. 38, § 1; R.L. 1925, § 3589; Laws 1933, ch. 72, § 1; R.L. 1935, § 7055; Laws 1937, ch. 222, § 1; R.L. 1945, §
8736; R.L. 1955, § 191-6; H.R.S. § 478-6; Laws 1984, ch. 90, § 1; Laws 1986, ch. 137, § 1.
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HRS § 478-8

§ 478-8. Exemptions from usury

(a) This chapter (except for this section and section 478-3) shall not apply to any mortgage loan transaction wholly or partially
secured by a guarantee or insurance or a commitment to insure issued under the provisions of the National Housing Act, Chapter
13 of Title 12 of the United States Code, the Veterans Benefit Act, subchapters I and II of Chapter 37 of Title 38 of the United
States Code, and subchapter III of Chapter 8A of Title 42 of the United States Code, the Small Business Act, Chapter 14A of
Title 15 of the United States Code, and the Small Business Investment Act, Chapter 14B of Title 15 of the United States Code.

(b) The provisions of this chapter (except for this section and section 478-3) shall not apply to any:

(1) Indebtedness that is secured by a first mortgage lien on real property, and is agreed to or incurred after May 30, 1980;

(2) Consumer credit agreement of sale made after May 30, 1980, under which a vendor agrees to sell real property to a
vendee but retains legal title to the real property and in which the rate of interest or the manner in which such rate shall
be determined is clearly stated. As used in this paragraph, “agreement of sale” includes subagreement of sale or other
subsequent subagreement of sale made on or after June 18, 1982. Notwithstanding the first sentence of this paragraph, with
respect to any consumer credit agreement of sale made on or after July 1, 1985, upon extension at maturity or renegotiation
thereof, the maximum rate of interest charged thereafter shall not be more than the greater of the rate of interest payable
under the agreement of sale immediately prior to such maturity or renegotiation or four percentage points above the highest
weekly average yield on United States Treasury securities adjusted to a constant maturity of three years, as made available
by the Federal Reserve Board within sixty days prior to the time of extension or renegotiation;

(3) Indebtedness that is secured by a purchase-money junior mortgage lien on real property that is agreed to and incurred after
June 18, 1982; provided that purchase-money junior mortgage lien means a mortgage that is subordinate in lien priority to
an existing mortgage on the same real property that is given to the seller as part of the buyer's consideration for the purchase
of real property and delivered at the same time that the real property is transferred as a simultaneous part of the transaction;

(4) Transaction for the sale of goods, services, or both, by a seller in the business of selling such goods or services, if the
transaction is subject to chapter 476 or the rate of interest charged by the seller in the transaction does not exceed eighteen
per cent a year; provided that this paragraph shall not apply to any transaction regulated by chapter 412 or 431 or to any
transaction for the sale of financial services. This paragraph shall not be deemed to limit any seller's right to charge interest
under section 478-2;
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(5) Payment of any claim under section 431:13-108; or

(6) Indebtedness secured by a time share interest defined in section 514E-1, if that time share interest is not otherwise governed
by section 478-8(a) or 478-8(b)(1) to (4), and if the rate of interest does not exceed eighteen per cent per year. This
paragraph shall not be deemed to limit a seller's right to charge interest under section 478-2.

(c) The provisions of this chapter (except for this section and section 478-3) shall not apply to a loan made by an employee
benefit plan as defined in section 1002(3) of Title 29 of the United States Code, as amended, or a loan made by the employees'
retirement system of the State of Hawaii.

(d) This chapter shall not apply to any mortgage loan which may be made by a financial institution pursuant to rules adopted
by the commissioner of financial institutions pursuant to section 412:2-108.

Credits
Laws 1970, ch. 199, § 2; Laws 1974, ch. 20, § 1; Laws 1980, ch. 188, § 2; Laws 1981, ch. 204, § 1; Laws 1982, ch. 92, § 2;
Laws 1982, ch. 288, § 2; Laws 1985, ch. 234, § 2; Laws 1985, ch. 247, § 3; Laws 1985, ch. 269, § 55; Laws 1986, ch. 137,
§ 1; Laws 1993, ch. 350, § 27; Laws 1995, ch. 36, § 1; Laws 1999, ch. 99, §§ 3, 5; Laws 2001, ch. 68, § 2; Laws 2002, ch.
52, § 2; Laws 2005, ch. 22, § 33.
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HRS § 478-11.5

§ 478-11.5. Credit cards

(a) With regard to every credit card issuer wherever located and a customer who is a resident of this State and who is given
the opportunity to enter into a credit card plan, every solicitation and application for the credit card plan shall set forth all of
the following:

(1) The initial simple interest numerical periodic rate and any fee or charge payable by the cardholder, directly or indirectly,
as an incident to or a condition of the extension of credit, or if the rate or fee may vary, a statement that it may do so and
the circumstances under which it may increase and the effects of the increase;

(2) The date or occasion upon which the interest begins to accrue;

(3) Whether any annual fee is charged and the amount of the fee;

(4) Any minimum, fixed, transaction, activity, or similar charge that could be imposed; and

(5) That charges incurred by the use of a charge card are due and payable upon receipt of a periodic statement of charges,
if applicable. For purposes of this paragraph, the term “charge card” means any card, plate, or other device pursuant to
which the charge card issuer extends credit that is not subject to a finance charge and where the charge cardholder cannot
automatically access credit that is repayable in installments.

(b) With respect to any credit card agreement, in no case shall it be deemed unlawful to stipulate by written contract for any
amount of interest, except that the simple interest numerical periodic rate shall not exceed eighteen per cent per year. Prior
to charging any fee or charge, the credit card issuer shall disclose the fee or charge to the credit cardholder in the credit card
agreement or in an amendment to the credit card agreement.

As used in this subsection, “interest” means the simple interest numerical periodic rate and any other fee, charge, or payment,
directly or indirectly charged or received as an incident to or a condition of an extension of credit under a credit card agreement,
including but not limited to:

(1) A currency exchange conversion fee;
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(2) A late fee;

(3) A creditor-imposed “not sufficient funds” fee charged when a borrower tenders payment on a debt with a check drawn
on insufficient funds;

(4) An over-the-credit limit fee;

(5) An annual fee or other periodic membership fee;

(6) A balance transfer fee;

(7) A cash advance fee; or

(8) A minimum finance charge.

Credits
Laws 1987, ch. 206, § 1; Laws 2006, ch. 307, § 2.
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